Administrative Appeal Decision - Morales, Hector L (2020-02-24) by unknown
Fordham Law School 
FLASH: The Fordham Law Archive of Scholarship and History 
Parole Administrative Appeal Decisions Parole Administrative Appeal Documents 
May 2021 
Administrative Appeal Decision - Morales, Hector L (2020-02-24) 
Follow this and additional works at: https://ir.lawnet.fordham.edu/aad 
Recommended Citation 
"Administrative Appeal Decision - Morales, Hector L (2020-02-24)" (2021). Parole Information Project 
https://ir.lawnet.fordham.edu/aad/606 
This Parole Document is brought to you for free and open access by the Parole Administrative Appeal Documents 
at FLASH: The Fordham Law Archive of Scholarship and History. It has been accepted for inclusion in Parole 
Administrative Appeal Decisions by an authorized administrator of FLASH: The Fordham Law Archive of 
Scholarship and History. For more information, please contact tmelnick@law.fordham.edu. 










Appeal Control No.: 08-021-19 R 
David Juergens, Esq. 
Monroe County Public Defender's Office 
10 N. Fitzhugh Street · 
Rochester, NY 14614 
. . 
July 22, 2019 revocation of release. and imposition of a time assessment of 13 months. 
July 18, 2019 
Appellant's Letter-brief received October 7, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice ofVioiation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice · 
Modified to -----
_. _ Reversed, remanded for de novo hearing · _ Reversed, violation vacated 
~- ~·d' no'o "';'w of Hm< """m<nt only 
Affirmed _ Reversed, remanded for de novo hearing 
_ Vacated for de novo revi.ew of time assessment only 
. Modified to -----
_ ·.Reversed, violation vacated 
Modified to 
--~--
If the Final Dete.rmination is at variance with Findings and Recommendation of° Appeals Unit, written 
reasons for the Parole Board' s determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's.Findings and the separate findin s of 
the Parole Board, if any, were mailed.to t~e Inmate and the Inmate's Counsel, if any, on a4 OoJo· ri1+ . 
Distribution: Appeals Unit - Appellant : Appellant's Counsel - Inst Parole File - Central File 
P-2002(B) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Morales, Hector DIN: 16-B-2087 
Facility: Wyoming CF AC No.:  08-021-19 R 
    
Findings: (Page 1 of 1) 
 
Appellant challenges the July 22, 2019 determination of the administrative law judge (“ALJ”), 
revoking release and imposing a 13-month time assessment. The instant offense involved 
Appellant entered a bank, passed a note to the teller, stole $5,050, and then fled. The parole 
revocation charges included four separate curfew violations, multiple charges stemming from an 
incident wherein Appellant hit his mother’s boyfriend multiple times, pushed his mother to the 
ground, and punched his wife several times in the face and hit her hand, and two charges relating 
to Appellant’s failure to place his hands behind his back as parole officers attempted to handcuff 
him. Appellant entered a plea of guilty to two of the curfew violation charges and one charge 
relating to his failure to place his hands behind his back while being handcuffed. Appellant argues 
that that he did not violate the conditions of parole in an important respect, causing the time 
assessment to be harsh and excessive. This argument is without merit. 
 
Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant 
was represented by counsel at the final hearing, and the ALJ explained the substance of the plea 
agreement.  The inmate confirmed he understood and there is nothing to indicate he was confused.  
The guilty plea was entered into knowingly, intelligently and voluntarily, and is therefore valid.  
Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 244 (3d Dept. 
2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 N.Y.S.2d 235 
(3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 853, 752 
N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  See Matter 
of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 1568, 
1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). 
 
We nonetheless note that a curfew violation constitutes a violation of a “substantial condition” 
of parole.  Matter of Bolden v. Dennison, 28 A.D.3d 1234, 814 N.Y.S.2d 477 (4th Dept.) lv. denied, 
7 N.Y.3d 705, 819 N.Y.S.2d 872 (2006). The fact that the criminal charges were dismissed does 
not preclude a revocation for the same conduct.  People ex rel. Beale v. LaClair, 122 A.D.3d 961, 
962, 995 N.Y.S.2d 817 (3d Dept. 2014); Matter of McCowan v. Evans, 81 A.D.3d 1028, 1029, 
916 N.Y.S.2d 290, 291 (3d Dept. 2011); Matter of Mummiami v. N.Y. State Bd. of Parole, 5 
A.D.2d 923, 171 N.Y.S.2d 1018 (3d Dept. 1958), appeal den. 5 N.Y.2d 709, 182 N.Y.S.2d 1025 
(1959). Finally, the ALJ acted within his discretion to impose a 12-month time assessment pursuant 
to 9 N.Y.C.R.R. § 8005.20(c)(1).  The time assessment was reasonable under the circumstances.  
See, e.g., Matter of Rosario v. New York State Div. of Parole, 80 A.D.3d 1030, 915 N.Y.S.2d 385 
(3d Dept. 2011); Matter of Drayton v. Travis, 5 A.D.3d 891, 892, 772 N.Y.S.2d 886 (3d Dept. 
2004). 
 
Recommendation:  Affirm. 
